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S?*2{=2 RESOLUTION NO. J^jzj^.^
Cur" jho"

^2111 A RESOLUTION OF THE GOVERNING BODY OF DAGGETT
COUNTY, UTAH, AUTHORIZING THE ISSUANCE AND
CONFIRMING THE SALE OF $263,000 WATER REVENUE BONDS,
SERIES 2010 (FEDERALLY TAXABLE - BUILD AMERICA BONDS
(DIRECT PAYMENT)), FOR DRINKING WATER SYSTEM
IMPROVEMENTS; PROVIDING THE FORM OF THE BONDS;
AUTHORIZING THE EXECUTION OF ALL RELATED
DOCUMENTS AND THE TAKING OF ALL OTHER ACTIONS
NECESSARY TO THE CONSUMMATION OF THE TRANSACTIONS
CONTEMPLATED BY THE ISSUANCE OF THE BONDS; AND
RELATED MATTERS.

Lj WHEREAS, Daggett County, Utah, (the "Issuer") has determined that its
drinking water system (the "System") is in need of improvements (as more fully
described herein, the "Project") and does not have on hand money to pay the costs ofthe
Project; and

WHEREAS, the Issuer desires to finance the costs of the Project with the
issuance of revenue bonds and the revenues to be derived by the Issuer from the
operation of the System have not be pledged or hypothecated in any manner or for any
otherpurpose; and

WHEREAS, the Utah Local Government Bonding Act, Title 11, Chapter 14, Utah
Code Annotated 1953, as amended, (the "Bonding Act") provides that the Issuer may
issue non-voted revenue bonds as long as revenues generated from the revenue producing
facilities of the Issuer are sufficient to pay for operation and maintenance of such
facilities and debt service on all outstanding obligations secured by the revenues of such
facilities; and

WHEREAS, the State of Utah Department of Environmental Quality, acting
through the Drinking Water Board (the "Drinking Water Board") has offered to finance
the Project in the total maximum principal amount of$665,000, and to forgive repayment
of a maximum amount of $402,000 (the "Debt Forgiveness Amount") of such principal
amount leaving amaximum Repayable Principal Amount of$263,000 which shall bear
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interest at the rate of One and Eighty-Seven-Hundredths percent (1.87%) per annum on
the unpaid Repayable Principal Amount thereof; and

WHEREAS, the Board of County Commissioners (the "County Commission") of
the Issuer has determined that it is in the best interest of the Issuer to finance a portion of
the costs of the Project by accepting the loan from the Drinking Water Board in the
maximum amount of $665,000, including Principal Forgiveness in the maximum
amount of $402,000 and the maximum Repayable PrincipalAmount of $263,000, which
Repayable Principal Amount is evidenced by the Issuer's Water Revenue Bonds, Series
2010 (Federally Taxable Build America Bonds (Direct Payment)) (as more fully
described below, the "Series 2010 Bonds") as authorized by the Bonding Act; and

WHEREAS, the Issuer has determined that its System will generate sufficient
revenues to pay for operation and maintenance of the System as well as debt service on
all proposed obligations secured by the revenues of the System, including the Series 2010
Bonds authorized herein; and

WHEREAS, the Issuer desires to accept the offer of the Drinking Water Board
and to confirm the loan of $665,000 from the Drinking Water Board, including the debt
forgiveness of $402,000 and the $263,000 Series 2010 Bonds representing the Repayable
Principal Amount;

WHEREAS, the County Commission hereby determines that it is reasonable,
necessary, and prudent at this time to issue and sell the Series 2010 Bonds as Build
America Bonds (Direct Payment) as provided herein; and

NOW, THEREFORE, BE IT RESOLVED by the Board of County
Commissioners ofDaggett County, Utah, as follows:
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ARTICLE I.

DEFINITIONS

As used in this Bond Resolution, the following terms shall have the following
meanings unless the context otherwise clearly indicates:

"J'Annual Debt Service" means the annual payment of principal of,
premium or penalty, if any, and interest to be paid by the Issuer during any
Sinking Fund Year on the Series 2010 Bonds and all other forms of indebtedness
issued on a parity with the Series 2010 Bonds and which are secured by the Net
Revenues of the System.

"Bondholder" or "Registered Owner" means the person or persons in
whose name or names any Series 2010 Bond shall be registered on the books of
the Issuer kept for that purpose in accordance with the provisions of this Bond
Resolution.

"Bonding Act" means the Utah Local Government Bonding Act, Title 11,
Chapter 14, Utah Code Annotated 1953, as amended.

"Bonds" means the Series 2010 Bonds and any Parity Bonds and
refunding bonds issued pursuant tothe authority of this Bond Resolution.

"Build America Bonds" means the bonds of the Issuer qualifying to
receive a refundable credit underSections 54AA(g) and 6431 of the Code, which
is in lieu of tax credits under Section 54AA or such other bonds of substantially
similar nature which may behereafter authorized, in particular bonds meeting the
following requirements (1) the bond is a "build America bond" within the
meaning of Section 54AA(d) of the Code; (2) the bond is issued before April 1,
2011; (3) 100% of the excess of (i) the available project proceeds (as defined in
Section 54A of the Code to mean sale proceeds of such issue less not more than
two percent ofsuch proceeds used to pay issuance costs plus investment proceeds
thereon), over (ii) the amounts in a reasonably required reserve fund (within the
meaning of Section 150(a)(3) of the Code) with respect to such issue, are to be
used for capital expenditures; and (4) the Issuer makes an irrevocable election to
have Subsection54AA(g)apply to the bonds.

"Code" means the Internal Revenue Code of 1986, as amended.

"Debt Forgiveness Amount" means, with respect to the Project and the
loan from the Drinking Water Board, the maximum amount of $402,000 as set
forth on the Certificate of Dates and Amount on the State Bonds.

"Depository Bank" means a "Qualified Depository" as defined in the
State Money Management Act of 1974, Title 51, Chapter 7, Utah Code Annotated
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, 1953, as amended, selected by the Issuerto receive deposits for the Revenue Fund
v—J as herein described, the deposits of which Bank shall be insured by the Federal

Deposit Insurance Corporation.

"Direct Payments" means the interest subsidy payments received by the
Issuer from the Internal Revenue Service pursuant to Section 6431 of the Code or
other similarprograms with respectto Bonds issuedhereunder.

"Drinking Water Board" means the State of Utah Department of
Environmental Quality, Drinking WaterBoard,or any successoragencythereof.

"Escrow Agent" means the Utah State Treasurer, and its successors and
assigns, which shall so act pursuant to the terms of the Escrow Agreement.

"Escrow Agreement" means the escrow agreement among the Issuer, the
Drinking Water Board and the Escrow Agent.

"Escrow Fund" means the escrow fund created and administered under the

Escrow Agreement by the Escrow Agent.

"Exchange Bonds" means the fully registered Series 2010 Bonds issued in
substantially the form set forth in Exhibit A-2. in exchange for the State Bonds
representing the Series 2010 Bonds or in exchange for other Exchange Bonds, in
the denomination of $1,000 or any integral multiple thereof.

O
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"Investment Obligations" shall mean any investment permitted for
investment of public funds under the State Money Management Act of 1974, Title
51, Chapter 7, Utah Code Annotated 1953, as amended, with an appropriate
market value and of an appropriate maturity.

"Issuer" means Daggett County, Utah, or its successors.

"Net Revenues" means Revenues after provision has been made for the
payment of Operation and MaintenanceExpenses.

"Operation and Maintenance Expenses" means all expenses reasonably
incurred in connection with the operation and maintenance of the System, after
any tax revenues are applied to such expenses, including the cost of water and
water treatment, whether incurred by the Issuer or paid to any other municipality
or company pursuant to contract or otherwise, repairs and renewals (other than
capital improvements) necessary to keep the System in efficient operating
condition, the cost of audits hereinafter required, fees of the paying agents of the
Bonds, payment of premiums for insurance on the System hereinafter required
and, generally, all expenses, exclusive of depreciation, which under generally
accepted accounting practices are properly allocable to operation andmaintenance
of the System, but only such expenses as are reasonably and properly necessary to
the efficientoperation and maintenance of the Systemshall be included.
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i "Parity Bonds" means all bonds issued on a parity with the Series 2010
v—' Bonds in accordance with Section 4.2 hereof.

"Paying Agent" means the person or persons authorized by the Issuer to
pay the principal of and interest on the Series 2010 Bonds on behalf of the Issuer.
The initial paying agent for the Series 2010 Bonds is the County Clerk of the
Issuer.

"Principal Forgiveness" means, with respect to the Project and the loan
from the Drinking Water Board, the maximumamount of$402,000.

"Project" means the acquisition and construction of improvements to the
Issuer's System, including all equipment and appurtenances thereto.

"Registrar" means the person or persons authorized by the Issuer to
maintain the registration books with respect to the Series 2010 Bonds on behalfof
the Issuer. The initial Registrar for the Series 2010 Bonds is the County Clerk of
the Issuer.

"Repayable Principal Amount" means the maximum principal amount of
the Series 2010 Bonds payable to the Registered Owner thereof calculated by
reducing the purchase price of the Series 2010 Bonds by the debt forgiveness
amounts as provided in Sections 2.2 and 2.3 hereof.

"Reserve Fund Requirement" means, with respect to the Series 2010
Bonds, $9,200, which amount shall be accumulated, pursuant to the terms of this
Bond Resolution, in 180 equal monthly installments of $52, beginning the first
month following the issuance of the Series 2010 Bonds.

"Revenues" means all gross income and revenues of any kind, from any
source whatsoever, derived from the operation of the System, including, without
limitation, all fees, rates, connection charges, and other charges, the gross
revenues of all improvements, additions, and extensions of the System hereafter
constructed or acquired, and all interest earned by and profits derived from the
sale of investments made with such income and Revenues. Revenues includes

amounts received by the County pursuant to United States of America Pub. Law
105-326 Oct. 30,1998, 112 STAT 3041 that are apportioned herein by the County
to the System

"Series 2010 Bonds" means the Issuer's Water Revenue Bonds, Series
2010 (Federally Taxable - Build America Bonds (Direct Payment)) to be issued
pursuant to this Bond Resolution in the maximum Repayable Principal Amount of
$263,000 as herein authorized.

"Sinking Fund Year" means the twelve-month period beginning on April 1
of the calendar year and ending on the next succeeding December 31; provided,

ij however, that the first Sinking Fund Year will begin on the delivery date of the
Series 2010 Bonds and will end on the next succeeding December 31.
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"State Bonds" means the fully registered Series 2010 Bonds issued in
substantially the form set forth in Exhibit A-1 in a denomination equal to the
aggregate principal amount of the Series 2010 Bonds.

"System" means the whole and each and every part of the drinking water
system of the Issuer, includingthe Project to be financed in part with the proceeds
of the Series 2010 Bonds to be issued pursuant to this Bond Resolution, and all
property, real, personal and mixed, of every nature now or hereafter owned by the
Issuer and used or useful in the operation of such water system, together with all
improvements, extensions, enlargements, additions, and repairs thereto which
may be made while any ofthe Bonds remain outstanding.

"Total Principal Sum" means the amount of advanced proceeds actually
loaned and delivered by the Drinking Water Board at any given time pursuant to
Section 2.2 hereof to the Issuer up to the maximum loan amount of $665,000, as
recorded on the Certificates of Dates and Amount attached to the State Bonds.
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ARTICLE II.

ISSUANCE OF SERIES 2010 BONDS

Section 2.1 Principal Amount. Designation Series and Interest Rate. The
Series 2010 Bonds shall be issued pursuant to the Bonding Act and are hereby authorized
for issuance for the purposes of financing (a) a portion of the costs of the Project and (b)
costs incurred in connection with the issuance of the Series 2010 Bonds. The Series 2010
Bonds shall be limited to $263,000 in aggregate principal amount, consisting of a
maximum loan from the Drinking Water Board in the amount of $665,000 with a
maximum Debt Forgiveness Amount of $402,000 and shall be issued (i) if issued as a
State Bond(s), in the form set forth in Exhibit A-1 and (ii) if issued as Exchange Bonds,
in the form set forth in Exhibit A-2. in fully registered form, shall bear interest from the
date of each advance of proceeds of the Series 2010 Bonds at the rate of One and
Eighty-Seven-Hundredths percent (1.87%) per annum on the Repayable Principal
Amount and shall be payable as specified herein. If issued as Exchange Bonds, the
Series 2010 Bonds shall be in the denomination of $1,000 or any integral multiple
thereof, except that one may be issued in an odd denomination. The Series 2010 Bonds
shall be numbered from one (1) consecutively upward in order of delivery by the
Registrar. The Series 2010 Bonds shall be designated as, and shall be distinguished from
the bonds of the Issuer of all other series by the title, "Water Revenue Bonds, Series 2010
(Federally Taxable - Build America Bonds (Direct Payment))."

ti The Series 2010 Bonds shall be in a form to permit the Drinking Water Board to
make incremental advances on its total loan commitment to the Issuer during the period
ofacquisition and construction of the Project.

Section 2.2 Advances of Proceeds. On or before fifteen (15) days prior to the
first day of each calendar quarter, beginning prior to the payment by the Issuer of costs of
construction of the Project, or at such other time as shall be specified by the Drinking
Water Board, the Issuer shall provide to the Drinking Water Board a certificate setting
forth a schedule of the costs of the Project which the Issuer estimates will become due
and payable by the Issuer prior to the next succeeding calendar quarter and are properly
payable with the proceeds of the Series 2010 Bonds. Advances made by the Drinking
Water Board on the basis of such certificates shall be deposited in the Escrow Fund. All
such advances shall be in the minimum amount of $1,000 or any integral multiple
thereof. Upon receipt of evidence of deposit of each advance in the Escrow Fund, the
Treasurer of the Issuer shall give telephonic authorization followed by written
confirmation to the Drinking Water Board to stamp or write the date and amount of such
advance made by the Drinking Water Board and the corresponding "Debt Forgiveness
Amount" in the appropriate place on the Certificate of Dates of Payment and Amount
appearing on the State Bonds. The Repayable Principal Amount of each advance made
by the Drinking Water Board on the State Bonds shall constitute proceeds of the State
Bonds and shall be deemed to constitute the full purchase price of the Series 2010 Bonds
and the total amount of the loan advanced by the Drinking Water Board shall constitute

• the Total Principal Sum of the loan as noted on the Certificate of Dates of Payment and
^—^ Amount appearing on the State Bonds. As advances are made by the Drinking Water
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Board, the Total Principal Sum less the Debt Forgiveness Amounts shall constitute the
"Repayable Principal Amount" of the Series 2010 Bonds in the order of maturity of the
Series 2010 Bonds.

Section 2.3 Debt Forgiveness. The Drinking Water Board has committed to
purchase the Series 2010 Bonds for a purchase price not toexceed $263,000 consisting of
a maximum loan of $665,000 of which the Drinking Water Board has also agreed to
forgive and relieve the Issuer of $402,000 of the maximum loan amount. The first
$263,000 advanced on the $665,000 shall be deemed to be the Repayable Principal
Amount of the loan, and any additional amounts advanced after the advancement of the
first $263,000 shall be deemed to be Debt Forgiveness Amount up to a maximum
aggregate amount of $402,000, which shall be recorded under the "Debt Forgiveness
Amount" column on the Certificate of Dates of Payment and Amount on the State Bond
certificate.

Section 2.4 Date and Maturities. The Series 2010 Bonds shall be dated as of
their date of delivery, shall be issued in the amount of $1,000 or any integral multiple
thereof, andshall be paidas provided in this Section 2.4. TheSeries 2010 Bonds shall be
initially issued as one fully registered State Bond.

Except as provided in the next succeeding paragraph, principal payments,
whether at maturity or by redemption, shall be payable upon presentation of the
applicable Series 2010 Bond at the offices of the Paying Agent for endorsement or
surrender, or of any successor Paying Agent. Payment of interest on the Series 2010
Bonds shall be made to the Registered Owner thereof andshall be paidby check or draft
mailed to the Registered Owner thereof at the address that appears on the registration
books of the Issuer maintained by the Registrar or at such otheraddress as is furnished to
the Registrar in writing by such Registered Owner. All payments shall be made in any
coin or currency which on the date of payment is legal tender for the payment of debts
due the United States of America.

So long as the Drinking Water Board is the Registered Owner of the State
Bonds, payments of the principal of and interest on the Series 2010 Bonds shall be made
bycheck or draft and mailed to the Drinking Water Board as the Registered Owner at the
address shown on the registration books maintained by theCounty Clerk.

The Issuershall makethe principal payments statedfor eachyear, together
with accrued but unpaid interest, which begins to accrue on the date of each advance of
the proceeds of the Series 2010 Bonds, on the unpaid Repayable Principal Amount
outstanding, with interest and principal payments beginning April 1, 2011 and both
principal and interest payments continuing on each April 1 thereafter until the Repayable
Principal Amount shall be paid in full, as follows:

April 1 Principal Maturing

2011 $21,000.00
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/ 2012 21,000.00

^ 2013 21,000.00
2014 21,000.00

2015 5,000.00

2016 6,000.00

2017 6,000.00

2018 6,000.00

2019 6,000.00

2020 6,000.00

2021 6,000.00

2022 6,000.00

2023 6,000.00

2024 6,000.00

2025 7,000.00

2026 7,000.00

2027 7,000.00

^_> 2028 7,000.00
2029 7,000.00

2030 7,000.00

2031 7,000.00

2032 7,000.00

2033 7,000.00

2034 8,000.00

2035 8,000.00

2036 8,000.00

2037 8,000.00

2038 8,000.00

2039 8,000.00

2040 9,000.00

If less than $263,000 is advanced on the loan by the Drinking Water Board such that the
Repayable Principal Amount is less than $263,000, the repayment period shall be

i shortened and the number of annual principal installments shall be reduced in the inverse
^—^ order ofmaturities (and the amount of the final remaining principal installment shall be
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reduced, ifrequired) to correspond tothe Repayable Principal Amount ofthe Series 2010
Bonds as evidenced on the Certificate of Dates of Payment and Amount on the State
Bond.

Section 2.5 Optional Redemption and Redemption Prices. Each principal
payment ofthe Series 2010 Bonds is subject to prepayment and redemption at any time,
in whole or in part (ifin part, in integral multiples of$1,000), atthe election ofthe Issuer,
in inverse order of the due dates thereof, and by lot selected by the Issuer if less than all
of the Series 2010 Bonds of a particular due date are to be redeemed, upon notice as
provided in Section 2.6 hereof with respect to Exchange Bonds, and upon at least thirty
(30) days prior written notice of the amount of prepayment and the date scheduled for
prepayment to the Drinking Water Board with respect to the State Bonds, and at a
redemption price equal to 100% ofthe principal amount to be prepaid or redeemed, plus
accrued interest, if any, to the date of redemption.

Section2.6 Notice of Redemption of Exchange Bonds. In the event any of the
Exchange Bonds are to be redeemed, the Registrar shall cause notice to be given as
provided in this Section 2.6. The notice of redemption shall be mailed by first class mail,
postage prepaid, to all Registered Owners ofthe Exchange Bonds to be redeemed at their
addresses as they appear onthe registration books of the Registrar at least thirty (30) days
but not more than forty-five (45) days prior to the date fixed for redemption. The notice
shall state the following information:

(a) the complete official name, series and the identification numbers of
the Exchange Bonds being redeemed;

(b) any other descriptive information needed to identify accurately the
Exchange Bonds being redeemed, including, but not limited to, the original issue
date ofsuch Bonds;

(c) in the case of partial redemption of any Exchange Bonds, the
respective principal amounts thereof to be redeemed;

(d) the date ofmailing of redemption notices and the redemption date;

(e) the redemption price;

(f) that on the redemption date the redemption price will become due
and payable upon each Exchange Bond or portion thereof called for redemption;
and

(g) the place where the Exchange Bonds are to be surrendered for
payment of the redemption price, designating the name and address of the
redemption agent and providing the name and telephone number of a contact
person.
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